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Disclaimers

 This presentation is an overview of the Public Utility 
Commission’s rules, procedures, and process for reviewing 
an application for a transmission line.

 The presentation is a general discussion, not legal advice, 
and the information and materials provided may not apply 
to any specific factual or legal set of circumstances. 

 No attorney-client relationship is formed by this 
presentation and no such relationship is implied. 

 If you have specific questions about any legal matter 
consult an attorney.
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What is the process 
for construction of a transmission line?
 Determine whether the project is needed
 Engineering and planning for project

 Includes public meetings
 Environmental assessment and routing study prepared

 Utility files CCN application
 Notice provided to landowners

 SOAH hearing
 Public Utility Commission approves the project and route
 Post-approval

 On-the-ground surveys and evaluations
 Acquisition of rights-of-way
 Construction
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Who participates in and who 
decides transmission line cases?
 Participants

 Utility/Transmission Service Provider
 Landowners/Intervenors 
 PUC Staff (representing the public interest)

 Decision makers
 State Office of Administrative Hearings (SOAH)

 Neutral and independent ALJ(s) will hear the case and issue a PFD

 Public Utility Commission
 Three members appointed by the Governor

 Chairman Donna L. Nelson
 Commissioner Kenneth W. Anderson, Jr.
 Commissioner Brandy Marty
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Comment vs. intervention

 Comments (protests) are not on the record
 The PUC may not base its decision on comments

 PUC Staff or the ALJ may look at comments
 Protestors do not receive notice of the hearing

 Protestors may not participate in the hearing
 Intervenors have more rights

 They may participate in the hearing
 Submit evidence and cross-examine witnesses

 Intervenors have obligations 
 Follow the rules, including providing service copies
 Respond to discovery
 File testimony or a statement of position or be dismissed
 Appear at the hearing
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Comment form
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Intervention form
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Intervention standards

 Must be a directly-affected landowner
 Transmission line crosses property
 House within 300 or 500 feet of transmission line
 Affected landowners receive a notice letter from the utility

 Other standards
 Can include nearby property
 Interest must be different than general public

 A landowner who receives notice may intervene
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Important dates for landowners

 Intervention deadline
 45 days after the application is filed

 Prehearing/Technical Conference
 Shortly after the intervention deadline

 Prefiled direct testimony
 Four to six months after the application is filed

 Prefiled rebuttal testimony
 Rebutting other intervenors’ testimony

 Hearing on the merits
 Six to nine months after application is filed
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Other important dates

 Discovery due throughout the proceeding
 20-day deadline for response

 Staff testimony
 Two to four weeks after intervenor direct testimony is filed

 Utility rebuttal testimony
 One to four weeks after Staff’s testimony is filed

 Briefs
 2 to 3 weeks after hearing

 SOAH ALJ’s Proposal for Decision (PFD)
 Six to eight weeks after hearing

 PUC Open Meeting and final order
 Six to eight weeks after PFD issued 

(less than one year after application filed)
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How is the route selected?

 The criteria and factors the PUC is required to consider 
are identified in statute
 PURA § 37.056(c)

 The Commission’s rules identify factors that the utility is 
to consider in the selection of routes
 P.U.C. SUBST. R. 25.101(b)(3)(B)
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PURA § 37.056(c)

 The commission shall grant each certificate on a 
nondiscriminatory basis after considering: 
 The adequacy of existing service; 
 The need for additional service; 
 The effect of granting the certificate on the recipient of the 

certificate and any electric utility serving the proximate area;
(Continued on next slide) 
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PURA § 37.056(c)

 The commission shall grant each certificate on a 
nondiscriminatory basis after considering:
 Other factors, such as: 

 Community values; 
 Recreational and park areas; 
 Historical and aesthetic values; 
 Environmental integrity; 
 The probable improvement of service or lowering of cost to 

consumers in the area if the certificate is granted; and 
 To the extent applicable, the effect of granting the certificate 

on the ability of this state to meet the renewable energy goals.
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P.U.C. SUBST. R. 25.101(b)(3)(B)

 Routing: 
 An application for a new transmission line shall address the 

criteria in PURA § 37.056(c) and considering those criteria, 
engineering constraints, and costs, the line shall be routed to 
the extent reasonable to moderate the impact on the affected 
community and landowners unless grid reliability and 
security dictate otherwise. 

(Continued on next slide)
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P.U.C. SUBST. R. 25.101(b)(3)(B)

 The following factors shall be considered in the selection of 
the utility’s alternate routes . . .:
 Whether the routes utilize existing compatible rights-of-way, 

including the use of vacant positions on existing multiple-
circuit transmission lines;

 Whether the routes parallel existing compatible rights-of-
way; 

 Whether the routes parallel property lines or other natural or 
cultural features; and

 Whether the routes conform with the policy of prudent 
avoidance.
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What information does the 
PUC consider to make its decision?
 The utility’s application and direct testimony
 Prefiled direct testimony by intervenors and Staff
 Rebuttal testimony of the utility and intervenors
 Comments filed by Texas Parks and Wildlife Department 

(TPWD)
 The hearing on the merits of the application

 After the hearing, parties file briefs addressing 
the evidence and legal issues
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Application and EA

 Utility/Transmission Service Provider completes the 
Commission’s CCN application for transmission lines
 Includes basic information about the project
 Incorporates the Environmental Assessment (EA)

 Textual description of the project and criteria
 Many tables with potentially useful data

 Data on 32 to 38 factors

 Maps of the proposed routes
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EA data table example
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Direct prefiled testimony

 Utility
 Basic testimony supporting the application

 Landowners/Intervenors
 Describe their property and impact of the line
 Identify concerns about proposed routes
 Propose alternatives
 Support other routes

 Staff
 Discusses the statutory and regulatory requirements
 Recommends a route
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TPWD comments

 TPWD submits comments on environmental issues
 TPWD reviews the Environmental Assessment

 Focuses on impact to wildlife and resources
 Does not review other factors

 Makes recommendations
 Best route considering environmental impact
 Accommodations to wildlife and environment

 PUC must respond to TPWD’s recommendations
 Texas Parks & Wildlife Code § 12.0011
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Where are the hearings held?

 Hearings are open to the public and usually are at the 
offices of the State Office of Administrative Hearings 

 If there are many intervenors, options include 
 Austin hotels with meeting space
 Austin Convention Center
 Conference Center at the University of Texas
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What happens at the hearing?

 Admission of prefiled testimony
 Including rebuttal testimony

 Admission of other exhibits
 Discovery responses
 Deposition excerpts

 Cross-examination of witnesses
 Witnesses are under oath

 Transcript is prepared by a court reporter
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Are some criteria 
more important than others?
 The Commission considers and weighs all factors, 

however, two factors often are important to the PUC
 Cost 
 Impact on landowners 

 Includes number of habitable structures or prudent avoidance

 Other factors that can be important
 Parallel existing compatible rights-of-way

 Existing transmission lines, roads, other utilities

 Parallel property lines or other natural or cultural features

(Continued on next slide)
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Are some criteria 
more important than others?
 The Commission also considers:

 Community values
 A shared appreciation of an area or other natural or human 

resource by a national, regional, or local community
 This assessment of values and resources to the local 

community can include: 
 Information obtained at public meetings 
 Comments received from community leaders and the public

 Recreational and park areas 
 Historical and aesthetic values 

 Subjective perception of natural beauty in a landscape

 Environmental integrity
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How are costs estimated?

 The utility provides cost estimates that include:
 Right-of-way and land acquisition
 Engineering and design
 Equipment and materials
 Construction of facilities
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What is a habitable structure?

 P.U.C. SUBST. R. 25.101(a)(3) definition:
 Structures normally inhabited by humans or intended to be 

inhabited by humans on a daily or regular basis. 
 Habitable structures include, but are not limited to, 

single-family and multi-family dwellings and related 
structures, mobile homes, apartment buildings, 
commercial structures, industrial structures, business 
structures, churches, hospitals, nursing homes, and schools.
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What is prudent avoidance?

 P.U.C. SUBST. R. 25.101(a)(4) definition:
 The limiting of exposure to electric and magnetic fields 

that can be avoided with reasonable investments of 
money and effort 
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What other factors 
do landowners raise?
 Environmental
 Historic/archaeological
 Disproportionate impact on landowner 

 Bisect, unable to use property, danger, 2-3 sides
 Reliability of the grid
 Unexploded munitions
 Air strip
 Planned development
 Challenges to utility’s data
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Can landowners represent themselves?

 Yes, but it can require almost a full-time commitment 
 Have to file testimony, pleadings, discovery responses

 Some intervenors are intimidated by the process
 Can take a great deal of time to learn the rules
 Can say something that can be used against you

 There is a blizzard of documents
 Intervenors receive everything filed in the docket
 Must mail or email everything they file in the docket
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May landowners join together?

 Yes, this is common
 Most often they are on the same segment or line
 Align because of similar positions

 Can have conflicts
 Larger landowners often are not completely aligned
 One or more landowners may support an alternate route that 

affects others in the group

 The Administrative Law Judge may align landowners at the 
hearing
 One person assigned to cross-examine witnesses
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Example of potential conflicts
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How are experts used?

 Experts submit substantive testimony about technical 
aspects of the transmission line
 Aeronautical consultants
 Archaeologists
 Appraisers to challenge cost data for easements
 Electrical engineers
 Environmental or natural resource witnesses
 Real estate consultants
 Routing or siting consultants
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Attorney representation

 Landowners may want to have an attorney represent them 
in a PUC proceeding
 Deciding whether to hire an attorney, and choosing the right 

representation, is an important decision

 An attorney can help the landowner understand the PUC’s 
procedures and the laws and rules that the PUC applies in 
deciding whether to approve a proposed transmission line

 An attorney is responsible for presentation of the 
landowner’s case 
 Landowner provides input and information to the attorney
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Landowner resources

 PUC’s landowner brochure
 http://tinyurl.com/PUC-Letter

 LCRA’s project web page: 
 http://tinyurl.com/LCRA-Blumenthal

 This presentation is available at:
 http://tinyurl.com/Bayliff-Blumenthal

 The PUC’s online filing system provides free access 
to documents filed in its dockets at:
 http://interchange.puc.texas.gov

 The statute and PUC rule in this presentation
 The utility’s application and EA
 Previous cases
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Conclusion and “take homes”

 There is a process for fair and impartial review
 Although some factors tend to have more influence on the 

Commission than others, there is no silver bullet stopper

 It is likely that the Commission will approve the project
 Intervention

 Is the only way to have a voice in the decision on where the 
transmission line is routed

 Is the best way to protect your rights

 Your neighbors, family, and friends also are concerned
 Your children still will go to school together and you will see each 

other at church or other community events 
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Questions?

Bradford W. Bayliff
BAYLIFF LAW FIRM PLLC

111 Congress Avenue, Suite 400
Austin, Texas 78701

(512) 480-9900
BBayliff@RegLawFirm.com


