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A Texan Plan for the Texas Hill Country

(comtinued from fron: flap)

and beyond. Using these studies and eco-
tourism opportunities, Blackburn has formu-
lated a plan that links the economic health
to the ecological health of the Texas coast.
He argues that in order for an environmental
plan to be successful, it needs, at least in part,
to be about making money.

But money alone cannot be the motivation
for caring about the Texas coast. Through

i h and p I stories

about spirituality, litigation, and willpower,
Blackburn shares his knowledge of and love
for this landscape, encouraging Texans to get
to know it better. Deeply informed and acces-
sibly written, A Texan Plan for the Texas Coast
weaves together a challenging, but promising
plan to protect the coast through a combina-
tion of economic motivation, thoughtful litiga-
tion, informed appreciation, and just simple
affection for the beauty and life to be found
on the Texas coast.

JIM BLACKBURN is pro-
fessor in the practice of
environmental law in the
civil and environmental
engineering department at
Rice University. He is also
¢ the codirector of the Severe
y Storm Prediction Educa-
tion and Evacuation from
Disaster (SSPEED) Center at Rice University.
He has been a practicing environmental law-
yer and planner since 1973 and is the author
of The Book of Texas Bays.
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JIM BLACKBURN

For an environmental plan to be
successful in Texas, it needs to be
about making money and pursued
with resolve and heart.

In this powerful call to action, conservation-
ist and environmental lawyer Jim Blackburn
offers an unconventional yet feasible plan to
protect the Texas coast. As the state’s pop-
ulation continues to increase and natural
resources remain finite, both the productiv-
ity and natural beauty of the coast are threat-
ened. The biggest threat, Blackburn argues,
is that Texans do not really know their coast
and, as a result, are in denial about the major
threats it faces and unaware that the long-
term health of the coast provides significant
economic benefits.

To save coastal resources, a successful
plan must address the realities of our current
world. How can we sustain economic growth
and encourage entrepreneurship and protect
limited natural resources at the same time? In
A Texan Plan for the Texas Coast. Blackburn
identifies a path to conservation while sup-
porting the oil and gas industries as well as
saving the agricultural and ranching tradi-
tions along the coast.

The coast provides immense services
through what Blackburn terms its “gray”
assets (industrial and development infra-
structure) and “green” assets (natural eco-
logical systems). Not only is it the site for
unparalleled industrial complexes and inter-
national trade, it also offers valuable tour-
ism and recreation opportunities. But we get
much more: We get carbon dioxide removed
from the air and put into trees and soil. We
get fish and shellfish production. We get
water storage and recharge. We get flood
control. These services are beginning to be
appreciated for their dollar values, a trend
that might offer Texas farms and ranches the
potential for cash flow, which may in turn
alter conservation practices throughout Texas

{fcontinued on back flap)



A Texan Plan for the Texas Hill Country

* You have to fight for what is important to you
* If you don’t fight for it, you will lose it

* Today — you fight with the legal system

* So what are we fighting for?

*Our Property! 11111
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Edwards Aquifer Authority v. Day
Texas Supreme Court, 2012

*Created In Situ Property Rights in
Groundwater (as opposed to actually
capturing it)

*This is both a positive and a negative
 CREATIVITY



A Texan Plan for the Texas Hill Country

* You have to fight for what is important to you
* If you don’t fight for it, you will lose it
* Today — you fight with the legal system

*The worst case situation can and will happen



Rio Grande Mouth Silted Over in 20C
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Karst Geology

Dry Up The Springs

Collapse the Karst Formations
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Fractures
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Climate Change

* Weird Weather Is Happening

* Greater Variations In Groundwater Recharge
*Less Dependable Spring Flow

*Projected Decrease in Base Flow



Lessons From The Texas Coast

* You have to fight for what is important to you
* If you don’t fight for it, you will lose it

* Today — you fight with the legal system

* The worst case situation can and will happen

*Science is your friend



KARST REGIONS of TEXAS

Karst Regions of Texas

- Balcones Fault Zone

- Devils River Reef Trend
- Maverick Basin

= Central Edwards Plateau
- Stockton Plateau

- Lampasas Cut Plain

= Isolated Edwards Group

Outliers

]

- Lower Glen Rose
- - North Texas

- Llano Region

- Permian Reefs

- Block-faulted Ranges

- Permian Gypsum Karst

1CECD

- lsolated Pseudokarst

Mol Mty sl Vi (1994) Copyright © 2007 by the Texas Speleological Survey

Karst Region
of Texas
a.k.a.
The Texas
Hill Country



D KARST No.:

0 Balcones Fault Zone s ‘ s/ 4
1 Lampasas CutPlain | Fopors " Watersheds

2 Isolated Edwards Group Outliers and

3 Isolated Pseudokarst & Karst Regions
4 Llano Region

5 Central Edwards Plateau T
6 Lower Glen Rose .

7 Maverick Basin ) Reservoirs

8 Devil's River Trend A Springs



Golden-Cheeked Warbler Breeding Area
Showing Recovery Regions
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Texas Fatmucket

TEXAS FATMUCKET
Lampsilis bracteata

@& Live - Recently dead

1992-2009
@ Relatively recently dead - Subfossil

1992-2009 & Live - Subfossil <1992
€ Questionable Historical Record
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Lessons From The Texas Coast

* You have to fight for what is important to you
* If you don’t fight for it, you will lose it

* Today — you fight with the legal system

* The worst case situation can and will happen
e Science is your friend

*Federal environmental law is your friend



Endangered Species — Sierra Club v. Babbitt




Sierra Club v. Babbitt

* Suit against U.S. Fish and Wildlife Service for failure to establish
minimum drawdown limits on Edwards Aquifer to maintain springs
flows at San Marcos and Comal Springs

* Suit filed by Sierra Club, Guadalupe-Blanco River Authority, City of San
Marcos and City of New Braunfels

* Led to creation of Edwards Aquifer Authority by the Texas Legislature
to regulate groundwater withdrawals

* Led to the adoption of a Habitat Conservation Plan to protect the
endangered species of Comal and San Marcos Springs



Edwards Aquifer Authority

Alastosa



Black Capped Vireo Range
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Karst Invertebrates
Bexar, Travis and Williamson Counties

el : 1. The USFWS listed seven karst
RN [ —al = invertebrates from Travis and Williamson
g 10 KT AN /T of N County as endangered in 1994, granting
) L\ X et — them protection under the Endangered
/ AR V4N ) B A\ Species Act.
P Ry ) 2. Nine additional karst invertebrates from
A, Bexar County were listed as endangered
V& in 2000.
j | - 3. Critical Habitat for Bexar County karst
v . ”, A invertebrates was designated by the
+\ USFWS in 2012.
~L* ( A |




False Spike

FALSE SPIKE
Quadrula m

itchelli

- Recently Dead 1992-2009

(2 recently dead valves April 2000)
@ Rclalively Recently Dead - Fossil 1992-2009

@ live




Smooth Pimpleback

SMOOTII PIMPLEBACK
Quadrula houstonensis

e

Tive - Recently dead
1992-2000

o Relatively recently dead - Subfossil
1992-2009 & Live-Subfossil < 1992
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impleback

Texas P

TEXAS PIMPLEBACK

Quadrula petrina
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Commonality Among These Species

» Water is essential to the survival of these species
* Most require specific springs or riverine flows

* Birds require seeps and springs

* All occur within the Texas Hill Country

Endangered Species Are The Best Ally of
Groundwater, Spring Flow and Surface Water
Protection In Texas



Lessons From The Texas Coast

* You have to fight for what is important to you
* If you don’t fight for it, you will lose it

* Today — you fight with the legal system

* The worst case situation can and will happen
e Science is your friend

* Federal law is your friend

*The government likely is not your friend



State Efforts to Delist Golden-Cheeked Warbler

Commissioner of GLO George
P. Bush filed lawsuit to compel
delisting based on pleadings
prepared by Texas Public
Policy Foundation

Then-Comptroller Susan Combs filed
petition to delist in 2015 based on
study by Texas A&M



Current Efforts To Prevent Listing of 6 Mussels

Effort led by Robert Gulley
Working With Comptroller Glen Hagar

Did excellent work on Edwards Aquifer
Recovery Implementation Plan

Could lead to protection of mussels and
water in exchange for no listing

Could work against mussels and water in
the Hill Country and Texas




Confirmsed Groundwater Conssrvation Dlatriets *
[ 1. Bandsra County River Authority & Ground Water Dictriot - 11711883
E 2. Barton Springs/Edwards Aquifar CI - BIT3ATBET
[ 3888 BCD - 120281
[ 4 Blango-Federnaies BCD - 1282001
L 6. Blusbonnet OCD - 1/E2002
I &. Brazoria County GCD - 1UEZ0%6
[E 7. Brazos Valiey GCD - 11762002
I &. Brewster County 9CD - 11782001
I 5. Brush Country BCO - 1172008
. Calhoun County GCD - 142014
. Cantral Texac GCD - 8243005
. Clear Fork OO0 - 1782002
Clearwater UWCD - 7211888
Coactal Bend GCO - 11782081
Coastal Plalne GGO - 1182001
Coke County UWCD - 1114H268
. Colorado County GCD - 1182087
. Comal Trinity BC0 - 8172016
. Corpus Christ ASRCD - BHTI2006
. Cow Creek GCD - 11812002
. Groskett County GCD - 1:281881
. Culbarcon County GCD - GH1EEE
Duval County OCD - T/26/2008
Edwardc Aguiter Authority - 72811888
Evergraen UWCD - $30M1885

Eayaite County GCD - 1182801
. Garza County UWCD - 117611888
- Galoway OCD_ Er2003

k GO0 - L22M13E1

ﬁollall Gounty BCD - 11/8/2001
. Gonzales County UWCD - 1219884
. Guadalupe Gounty OGO - 111141888
Hays Trinfy GCD - BI200%
Hoadwators GCD - 11/6/1881
Hemphill County UWCD - 11741887
Hiokory UWCD No. 1 - BriaH1es2
. High Plaing UWCD Nao.1 - 82811861
. Il Country UWCD - 8/81837
. Hudepath County UWCD Mo 1 - 11/E1SET
. irion County WD - 21856
. Jeff Davie County UWCD - 11211883
. Kenedy County @C0 - 11/272008
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Confirmad Groundwater
Congenvation Districts [Cont.) *
[ 43 Kimble County GCD - BRA/2002

I 44. Kinnay County 30 - 11422002
[ 46. Lipan-Flokapoo WGD - 11:51887
I 48. Live Oak UWECD - 11771880

[ 47. Liano Estssado UWGCD - 11731988
I 48. Lons $tar GCD - 11R2001

] 48. Lone Wall @CD - 222002

[ 60. Loct Pines ©CD - 11/672882

. Knohes & Trinky Valleys DDD 11812001

. Horih Plalne @G0 - 1121855

. Horth Texas GO - 1211:2008

Mortharn Trinlty GCD - E1E2MT
Panhandls L0 - 12111868

Pancla County 3CO - 1182007

Peoan Valley SCD - 1182001

Permisn Bacin UWED - BIT1/1885
Pinaywoods 9C0 - 11082081

Piateau UWC and Supply Dictriot - 2141874
Plum Crosk CD - 6111883

Foct Dak Zavannah GCO - 162002
Prairielands OCD - 812008
Precitl County UWCD - 831118
Real-Edwards C and R Distriot - &230/1868
i River GCD - 812008

Fied Sands 300 - 1/E2002

Resvac County BCD - 13016

Fetuglo G0 - 1182601

Roliing Flalne G0 - 1281588

Fuck County GCO - $/52004

Ban Pafriolc County G.CD - 5122087
EBandy Land um:n |1.7. mus

v

‘Gonfirmed distriots are arranged in alphabetical order.
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3.
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.

IONOCDEO0DOOEOEDOOCO0O0NOODONONE EOONEO0E00

santa Afta U

Zaratoga UWEE L 1 1EE
South Plaing WCD - /BB
Zoutheact Texac GLD -
Southern Trinily GCD - S182058
Btarr County BCD - 182067
sieriing County UWCD - 11/21887
Zutton County UWCD - #611858
Tewrell County BCO - 11782012
Texana BCO - 1/8/2004

Trinity lon Reose SO0 - 1UE2002
Upper Trinlty GCD - 1 82007
Uvalde County UWCD - 8/1/1883
Viotorla County GCD - HE2I0E

62002
. Wintergarden GCD - 11711888

Unconfimed Groundw ater
Conservation Districts

[C188. Arangas County G0 « &

+ Pendling Eleoticn Aculic

2 Created by the B&ih Lagiclature
Subaldence Districts =

[ Harrie-Galvesion ubsidance District
9 Fort Band Subcidenas Dictriot

[ county Boundariec
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+ Districts that have, In whole ar part, authortty ac assigned

by Chapter 38 of the Taxac Waler Code. Ploass refer

‘quastions. pertaining to indvidual disirieds to the distriot themeeives.
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‘Groundwater Concervation Distriot 313 Data orsated by the Texas
Commiccion on Environmental Guality. For more Informaticon,
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Lessons From The Texas Coast

* You have to fight for what is important to you
* If you don’t fight for it, you will lose it

* Today — you fight with the legal system

* The worst case situation can and will happen
e Science is your friend

* Federal law is your friend

* The government likely is not your friend

*Be creative and do not fear failure



Go After The Rule of Capture — It’s Bad Law

Adopted in 1904
Houston & Texas Central Railway Co. v. East

* Adopted Rule of Capture re: groundwater
* Landowner may take groundwater

e Even if neighbor is negatively harmed

* Damnum absque injuria

e “(1) Because the origin, movement and
course of [groundwater] and the causes that
govern and direct their movement are so
secret, and concealed that an attempt
to administer any set of legal rules in respect
to them would therefore be practically
impossible.




Attempt to Compel a
Master Groundwater
District for the Karst

Geologica
Basec

Endangerec

Region
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Law?
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Constitutional Lawsuit To Protect Public Property




Creative Use of Economics

*|f we can talk money, everyone will listen
*Can we buy rights to springs?

e Can we set up market systems to reward
groundwater stewards?

*Can we devise a system of paying landowners for
good stewardship decisions?



Let’s Have
An Ecological
and a Spring
Restoration
Conversation






The Texas Coastal Exchange: Buying and Selling Ecosystem Services

Develop Develop
| TCX ] __________________ Supervisory
Buyers club l Board
|
I Develop Contract
1 .
| I standards Registry Contract

affiliated

AMP Grazing
Research Project

TCX trading
service

Validation /
verification firms

Develop

Advisory
Board

Contract

Carbon Nation Contract

ASU

TX Coastal
Carbon Bank

Develop

----1-

TCX Landowners N
Sellers club [sellers]
| I

Contract

Land Management
consultants &
support

Improved and
restored lands

Conventionally
managed lands




What About Creating
A Groundwater
District Takings
Defense Fund?

Or Just a

Groundwater District

Defense Fund?

R,

GROUNDWATER
CONSERVATION
DISTRICTS



Lessons From The Texas Coast

* You have to fight for what is important to you
* If you don’t fight for it, you will lose it

* Today — you fight with the legal system

* The worst case situation can and will happen
* Science is your friend

* Federal law is your friend

* The government likely is not your friend

* Be creative and do not fear failure

*Just do it — and we at TESPA will help you
do it!!!!
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